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ALL APPEARANCES WILL BE BY ZOOM 

 
For matters where an appearance is required, the parties should appear by Zoom unless told to 
appear by another method. For all other matters, if argument is requested appearances will be 
by Zoom.  
 
Zoom hearing information 
 
Link: https://cc-courts.zoom.us/j/94775254734?pwd=RHI5anZxU2JobmtzZ3FvVFBKb0NoZz09 

If a party is unable to use Zoom they may appear by CourtCall, but will need to arrange the 
CourtCall appearance in advance of the hearing.  
 

 

 1.  TIME:  9:00   CASE#: MSC15-01138 
CASE NAME: HOOSHMAND VS MAHONEY 
HEARING ON MOTION TO/FOR ENFORCE SETTLEMENT AGREEMENT AND OBTAIN 
FILED BY DAVID MAHONEY, ELOISA MAHONEY 
* TENTATIVE RULING: * 
 
 
Appearances required. The hearing will be held at the location of the easement at 11:00 a.m. 
Judge Austin will bring a rake.  
 

  

  
 2.  TIME:  9:00   CASE#: MSC18-00436 
CASE NAME: POLIZZI VS. HENRY MATOZA CONST 
SPECIAL SET HEARING ON: MOTION TO ENFORCE SETTLEMENT SET BY DEPT 
33 
* TENTATIVE RULING: * 
 
 Appear by Zoom. 

  

https://cc-courts.zoom.us/j/94775254734?pwd=RHI5anZxU2JobmtzZ3FvVFBKb0NoZz09
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 3.  TIME:  9:00   CASE#: MSC18-01268 
CASE NAME: SHAW VS MIRANDA-ACEVEDO/FARMER 
HEARING ON MOTION TO/FOR COMPEL PLTF TO PROVIDE VERIFIED RESPS 
TO FORM INT FILED BY ELIZABETH MIRANDA-ACEVEDO 
* TENTATIVE RULING: * 
 
 Granted. No opposition. Code compliant verified answers to form interrogatories to be served 
by January 28, 2021. Sanctions awarded against Plaintiff and his attorney as requested in the 
amount of $450 to be paid by that same date.  

  

 4.  TIME:  9:00   CASE#: MSC18-01698 
CASE NAME: BAHRAMI VS SALEHOMOUM 
HEARING ON MOTION TO/FOR BE RELIEVED AS COUNSEL FILED BY NAVID 
BAHRAMI 
* TENTATIVE RULING: * 
 
 Appear by Zoom. 

  

 5.  TIME:  9:00   CASE#: MSC19-01293 
CASE NAME: GONZALES VS BRENTWOOD UNION SC 
HEARING ON MOTION TO/FOR COMPEL FURTHER RESPS TO REQS FOR ADMIN 
& SNCTNC FILED BY LUCAS GONZALES 
* TENTATIVE RULING: * 
 
 Appear by Zoom. 

  

 6.  TIME:  9:00   CASE#: MSC19-01398 
CASE NAME: STANDARD INS CO VS SCOTT 
HEARING ON MOTION TO/FOR ENTRY OF JUDGMENT IN INTERPLEADER FILED 
BY STANDARD INSURANCE COMPANY 
* TENTATIVE RULING: * 
 
 Granted. 
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 7.  TIME:  9:00   CASE#: MSC19-02143 
CASE NAME: YI VS LIU/SUN 
HEARING ON MOTION TO/FOR SET ASIDE DEFAULT FILED BY JUN JIE LIU 
* TENTATIVE RULING: * 
 
 Granted. No opposition. Responsive pleading to be filed by February 8, 2021. 

  

 8.  TIME:  9:00   CASE#: MSC19-02684 
CASE NAME: KING-EXLINE VS PHH MORTGAGE SE 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of KING-EXLINE 
FILED BY PHH MORTGAGE CORPORATION 
* TENTATIVE RULING: * 
 
 Continued to March 18, 2021 @ 9:00 am per request of counsel. 

  

 9.  TIME:  9:00   CASE#: MSC20-00384 
CASE NAME: DU VS JOHN MUIR HEALTH 
HEARING ON DEMURRER TO 3rd Amended COMPLAINT of DU FILED BY JOHN 
MUIR HEALTH 
* TENTATIVE RULING: * 
 
 Continued to January 14, 2021 at 9:00 a.m. 

  

10.  TIME:  9:00   CASE#: MSC20-00384 
CASE NAME: DU VS JOHN MUIR HEALTH 
HEARING ON DEMURRER TO 3rd Amended COMPLAINT of DU FILED BY 
OKKYUNG KIM 
* TENTATIVE RULING: * 
 
 Continued to January 14, 2021 at 9:00 a.m. 
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11.  TIME:  9:00   CASE#: MSC20-00384 
CASE NAME: DU VS JOHN MUIR HEALTH 
HEARING ON MOTION TO/FOR STRIKE PORTIONS FROM PLAINTIFFS 3RD 
AMENDED COMPLA FILED BY JOHN MUIR HEALTH 
* TENTATIVE RULING: * 
 
 Continued to January 14, 2021 at 9:00 a.m. 

  

12.  TIME:  9:00   CASE#: MSC20-00384 
CASE NAME: DU VS JOHN MUIR HEALTH 
HEARING ON MOTION TO/FOR STRIKE 3RD AMND COMPLAINT FILED BY 
OKKYUNG KIM 
* TENTATIVE RULING: * 
 
 Continued to January 14, 2021 at 9:00 a.m. 

  

13.  TIME:  9:00   CASE#: MSC20-00783 
CASE NAME: CHICAGO TITLE VS GEORGE HOSCH 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
 Appear by Zoom. 

  

14.  TIME:  9:00   CASE#: MSC20-00783 
CASE NAME: CHICAGO TITLE VS GEORGE HOSCH 
HEARING ON MOTION TO/FOR ORDER AUTHORIZING ENFORCING JUDGMENT 
FILED BY GEORGE E HOSCH IV 
* TENTATIVE RULING: * 
 
 Appear by Zoom. 
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15.  TIME:  9:00   CASE#: MSC20-01234 
CASE NAME: PARTOW VS CRAMER 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of PARTOW FILED BY 
GUS S. CRAMER 
* TENTATIVE RULING: * 
 
The Court continues the hearing on this motion to January 14, 2021 at 9:00 a.m. 

  

16.  TIME:  9:00   CASE#: MSC20-01744 
CASE NAME: BRIGGS VS FREDRICKSON 
HEARING ON MOTION TO/FOR PRELIMINARY INJUNCTION FILED BY FRANK 
D. BRIGGS 
* TENTATIVE RULING: * 
 

 Plaintiff’s motion for a preliminary injunction is granted as stated below, on the condition 

that plaintiff file an undertaking of $10,000 on or before January 21, 2021.  Upon satisfaction of 

that condition, defendant Sandra Frederickson, or anyone acting in concert with her, is enjoined 

from interfering with or obstructing plaintiff’s use of Kellogg Creek Road, including the graveled 

area immediately to the north of the pavement, including, but not limited to, placing or 

maintaining boulders, wooden posts, traffic cones, nails, vehicles, concrete chunks or blocks, or 

any other items south of defendant's fence, or the extension of the fence line if the fence 

extended west all the way to Bixler Road, to the center line of Kellogg Creek Road, all as shown 

in the photograph on the page three of Ex. 9 of the Quashnock Declaration, until further order of 

this court.  

The court grants plaintiff’s Request for Judicial Notice to this extent:  it takes judicial 
notice of the existence and contents of Exhibits 4 – 6 attached to the Request.   
The court declines to take judicial notice of Exhibit 7 attached to the Request because of the 
disclaimer language noted in the Signorotti Declaration.   

 
Background 
 
This case arises out of a dispute between two property owners who live near one 

another in Byron, California.  It concerns objects that defendant has placed on land she claims 
is hers, to protect her fence from turning drivers.  Plaintiff claims the objects are not on 
defendant’s land but on the graveled shoulder of the road, in the public right-of-way, and that 
they prevent him from safely turning right from Kellogg Creek Road onto Bixler Road in Byron, 
California.  They key issue on this motion for a preliminary injunction is whether defendant or the 
County owns this graveled area. 

 
Defendant, Sandra Frederickson, lives at 3898 Bixler Road, at its intersection with 

Kellogg Creek Road.  Plaintiff, Frank Briggs, lives on Kellogg Creek Road, east of 
Frederickson’s property.  Briggs operates a livestock farm on his 40-acre property. 
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Somewhere between four and ten years ago, Frederickson placed a boulder south of her 

fence in the graveled area immediately north of the pavement on Kellogg Creek Road as a 
means of minimizing the risk that someone would run into her fence.  Nevertheless, on February 
7, 2020 someone did, and she believes the culprit is Briggs. 
 

After that incident, Frederickson continued to leave the boulder, or other objects, in the 
graveled area, including two by fours from the damaged fence, a cone, and a no trespassing 
sign.  For several months thereafter, the County or Briggs would remove these items.  In 
September 2020, Briggs filed this action for nuisance, and now seeks a preliminary injunction 
ordering Frederickson not to interfere with his use of Kellogg Creek Road by placing objects in 
the graveled area immediately north of the road. 

 
Frederickson opposes the motion for a preliminary injunction, arguing that Briggs has not 

submitted admissible or persuasive evidence that she does not own the graveled area and thus 
not shown a probability of success on the merits.   

 
Discussion 

 
The court should evaluate two interrelated factors when deciding whether to issue a 

preliminary injunction.  “The first is the likelihood that the plaintiff will prevail on the merits at 
trial.”  (Cohen v. Board of Supervisors (1985) 40 Cal.3d 277, 286.)  “The second is the interim 
harm that the plaintiff is likely to sustain if the injunction [is] denied as compared to the harm that 
the defendant is likely to suffer if the preliminary injunction [is] issued.”  (Cohen, supra.)  
Regarding the first factor, the plaintiff must establish a “reasonable probability of success on the 
merits.”   (Jessen v. Keystone Sav. & Loan Ass'n (1983) 142 Cal. App. 3d 454, 459.)  This 
means at least “some possibility” of success.  (See Costa Mesa City Employees Assn. v. City of 
Costa Mesa (2012) 209 Cal.App.4th 298, 309.) 
 

“The trial court's determination must be guided by a ‘mix’ of the potential-merit and 
interim-harm factors; the greater the plaintiff's showing on one, the less must be shown on the 
other to support an injunction.  (Butt v. State of California (1992) 4 Cal.4th 668, 677-678.)  

 
The plaintiff has the burden to prove all elements necessary to support issuance of a 

preliminary injunction.  (O'Connell v. Superior Court (2006) 141 Cal.App.4th 1452, 1481.) 
 

Neither side’s evidence is wholly persuasive, but, on balance, that of plaintiff, Briggs, is 
stronger. 

 
 Briggs has not submitted the declaration of a surveyor to state where the northern edge 
of Kellogg Creek Road ends and the southern portion of defendant Frederickson’s property 
begins.  Instead, he has submitted various deeds and information from the County, which he 
claims establishes that in 1905 the owners of the properties to the north and the south of 
Kellogg Creek Road each deeded a 20’ foot strip of land to make a 40’ road.  The declaration of 
Briggs’ attorney states this is what the deeds say, but the attorney is not qualified as an expert 
and the court discounts that evidence.  The deeds themselves just talk about the dimensions of 
the parcel given for the road.  While those dimensions seem to imply the property deeded by 
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Frederickson’s predecessor is a rectangle twenty feet across, that is not directly stated.  (See E. 
4 to Quashnock Decl.) 
 
 However, Briggs also submits a Contra Costa County Parcel Map.  (See Ex. 5 to 
Quashnock Decl.)  That Parcel Map clearly shows Kellogg Creek Road to be 40 feet wide, and 
appears to show Frederickson’s property as beginning immediately to the north of that 40 feet.  
Under Government Code section 66429, a parcel map is “prepared by, or under the direction of, 
a registered civil engineer or licensed land surveyor . . .”  “The filing for record of a final or parcel 
map by the county recorder shall automatically and finally determine the validity of such map . . 
.”  (Gov’t C. § 66368.)   
 
 Briggs also submits documents subpoenaed from the County’s Public Works 
Department.  These documents include a letter from the Assistant Public Works Director to 
Frederickson notifying her that the boulder is in the right-of-way and constitutes an 
encroachment.  Also within those subpoenaed records is a photograph looking east up Kellogg 
Creek Road from Bixler, showing a paved road, a gravel shoulder to the north (left side of the 
photograph) and a boulder or chunk of concrete at the junction between the two.  It does not 
appear from the photograph that the paved road is 40’ wide.  Indeed, Briggs measured the 
paved area as being only 14’ wide.  (Briggs Decl., ¶ 10.)  Therefore, the court draws the 
inference, for purpose of this motion at least, that the gaveled area to the north of the paved 
road is in fact part of the County’s right-of-way, that is, of Kellogg Creek Road.   
 
 Further, Streets and Highways Code section 1480 states that the term highway “includes 
all or any part of the entire width of right of way of a county highway, whether or not such entire 
area is actually used for highway purposes.”  (Streets and Highways Code § 1480 (a).)  This 
further supports the conclusion that Kellogg Creek Road includes not just the pavement, but 
also the graveled area. 
 
 The court was initially conflicted about whether Briggs would suffer any significant injury 
if the boulder were left in place during the pendency of this action because it seemed easy for 
anyone wishing to turn right from Kellogg Creek Road onto Bixler Road to do so from the paved 
portion of Kellogg Creek Road alone without using the graveled area unless he were cutting the 
corner.  However, Briggs states in his declaration that he and members of his family operate 
large vehicles that need more room than a car to turn safely.  (Briggs Decl., ¶ 4-6.)  Otherwise, 
they have to turn wide, exposing their vehicles to being struck by vehicles traveling south on 
Bixler Road at 45-55 mph.  He has also submitted the declaration of another neighbor, Vernon 
Thomas, who says that, in service of his farm, he operates large equipment and trucks on 
Kellogg Creek Road that also need to cut the corner to turn right safely at that intersection for 
the same reasons.    
 
 Taking into consideration all the evidence, the court concludes that Briggs has a 
reasonable probability of showing that the boulder is in the right-of-way rather than on 
Frederickson’s property and thus of success on the merits.   
 

The court further concludes that Briggs will suffer greater interim harm if the injunction is 
denied than Frederickson will if it is granted.  Briggs may damage his vehicles on the boulder or 
the other objects that Frederickson has placed on the graveled area, or subject his vehicles to 
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the risk of an accident on Bixler Road, whereas the sole risk to Frederickson is damage to her 
fence.  However, that latter cost can be guarded against by the posting of an adequate bond. 

 
Frederickson’s Opposition to the motion is based one main point.  She argues that 

Briggs has the burden of proof and has failed to meet it because he has failed to submit the 
declaration of a surveyor stating that the boulder is in the right-of-way.  For her part, 
Frederickson has submitted the declaration of a surveyor.  However, that declaration fails to 
explain as much as one would think.  The surveyor, Landon Blake, states, based on her deed, 
that Frederickson’s property extends 3-4 south of her fence.  But Blake fails to explain how that 
can be reconciled with the 1905 deeds and the parcel maps suggesting that Frederickson’s 
predecessor deeded away 20’ of the property as the predecessor’s contribution towards a 40’ 
road or how the graveled portion can belong to Frederickson if the paved portion of the road on 
her side of the centerline is only 7’, leaving another 13’ unaccounted for.  Further, Blake fails to 
state whether the boulder is (or was) on or off Frederickson’s property. 

 
Frederickson never argues that she will suffer more harm if the injunction is granted than 

Briggs will if it is denied.  She states she put the boulder at the junction of the gravel and the 
paved road to protect her fence, but never proves this was necessary.  In her unsworn response 
to the County’s encroachment notice, she states her fence had been struck twice in eight years.  
(See Ex. 10 to Quashnock Decl., letter from Frederickson to County stamped “received May 13, 
2020.”)  One of those incidents was when it was struck in February 2020.  The court infers the 
other time, if there was one, occurred approximately eight years earlier, which would not prove 
that the fence is likely to be struck again in the next year or two before this case will probably to 
be resolved.  “If the denial of an injunction would result in great harm to the plaintiff, and the 
defendants would suffer little harm if it were granted, then it is an abuse of discretion to fail to 
grant the preliminary injunction.”  (Robbins v. Superior Court (1985) 38 Cal. 3d 199, 205.)  Given 
that Briggs has shown a reasonable probability of success on the merits and Frederickson has 
not shown, or even argued, interim harm, the court grants the injunction as stated above. 
 

  

17.  TIME:  9:00   CASE#: MSN20-1713 
CASE NAME: IN RE: 2144 NORTHWOOD CIRCLE # 
HEARING ON PETITION RE: UNRESOLVED CLAIMS & DEPOSIT OF UNDISP ( 
UTED SURPLUS PROCEEDS OF TRUSTEES SALE) 
* TENTATIVE RULING: * 
 
 Granted. 
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18.  TIME:  9:00   CASE#: MSN20-1778 
CASE NAME: PBX1 CHASE VS BRIGHTHOUSE LIFE 
HEARING ON APPROVAL FOR TRANSFER STRUTURED STLMNT PYMNT ( PTNR) 
* TENTATIVE RULING: * 
 
 Appear with Mr. Grant by Zoom. 

  

19.  TIME:  9:00   CASE#: MSN20-1844 
CASE NAME: PEITTION OF MARY TERESA PADILL 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
Granted.  

ADD ON 

20.  TIME:  9:00   CASE#: MSC18-02543 
CASE NAME: DE LEON VS. CENTRAL EAST BAY I 
HEARING ON MOTION FOR SUMMARY ADJUDICATION FILED BY CENTRAL EAST 
BAY IPA MEDICAL GROUP, INC., STEVEN M KAPLAN MD , KENNETH BOWERS 
* TENTATIVE RULING: * 
 
Before the Court is a motion for summary adjudication filed by the defendants against five of the 
plaintiffs, Drs. Neesha Pammi, Brian Reyes, Chinnavuth De Monteiro, José Arias, and Andrew 
Smith (the "Opposing Shareholders").  

The parties are directed to appear at the hearing and be prepared to address the following: 

1. Procedural Pleading Defects: Both sides have objected to the form of the separate 
statements submitted by the other, and Defendants have objected to Plaintiffs' 
evidentiary objections.  
 

a. Defendants' amended separate statement filed on December 21, 2020 does 
not cure the non-compliance with Rule 3.1350, which requires for a motion for 
summary adjudication that "the specific cause of action, affirmative 
defense, claims for damages, or issues of duty [] be stated specifically in 
the notice of motion and be repeated, verbatim, in the separate 
statement of undisputed material facts." (Cal.R.Ct. 3.1350(b) [emphasis 
added].) Defendants shall file and serve an amended separate statement in 
compliance with the Rule by January 14, 2021. 
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b. Plaintiffs' statement of additional material facts does not comply with Rule 
3.1350(d) which provides that the separate statement "must separately 
identify . . .  each supporting material fact claimed to be without dispute." 
(Cal.R.Ct. 3.1350(d)(1)(B) [emphasis added].) Plaintiffs' numbered 
statements are in many instances multi-sentence narratives rather than 
singular facts. Plaintiffs shall file and serve an amended separate statement 
of their additional material facts in compliance with this Rule by January 14, 
2021.  

 

c. Plaintiffs' PAMF does not comply with Rule 3.1354 as their evidentiary 
objections improperly object to facts in the Defendants' Separate Statement 
of Undisputed Material Facts, not the evidence submitted by Defendants. 
(Plaintiff's Evidentiary Objections; DSSUMF Nos. 11-15, 24, 39.) See 
Cal.R.Ct. 3.1354(b) ("All written objections to evidence must be served and 
filed separately" (emphasis added), setting forth examples objecting to 
declaration by page and line numbers). Plaintiffs shall file and serve amended 
evidentiary objections in compliance with this Rule by January 14, 2021. 

 

2. Supplemental Briefing on Potentially Dispositive Issues: In accordance with Juge v. 
County of Sacramento (1993) 12 Cal.App.4th 59, the parties shall submit 
supplemental briefing regarding the following issues: 
 

a. Sixth C/A (Br. of Contract) and Seventh C/A (Br. of Implied Covenant): These 
claims can only be made against a party to the contract. (Aljabban v. Fontana 
Indoor Swap Meet, Inc. (2020) 54 Cal.App.5th 482, 509; Egan v. Mut. of 
Omaha Ins. Co. (1979) 24 Cal.3d 809, 824 [reversing judgment against 
individual agents of insurance company for breach of the implied covenant of 
good faith and fair dealing].) The parties are directed to provide supplemental 
briefing as to why summary adjudication should not be granted in favor of the 
individual defendants named in these two causes of action who are not 
parties to the Stock Agreements subject to these causes of action.  

 
b. Third C/A (Conversion): An essential elements of conversion is the 

"defendant's conversion by a wrongful act or disposition of property rights." 
(Lee v. Hanley (2015) 61 Cal.4th 1225, 1240 [quoting Welco Electronics, Inc. 
v. Mora (2014) 223 Cal.App.4th 202, 208].) Plaintiffs' conversion claim is 
based on the allegedly "wrongful" repossession of their shares in the IPA 
through the repurchase of their shares. Plaintiffs do not name the IPA as a 
defendant in this cause of action, and only name the individual directors. The 
parties are directed to provide supplemental briefing as to why summary 
adjudication should not be granted on this cause of action because: (1) the 
IPA repurchased/repossessed the Opposing Parties' shares, and it is not a 
named defendant in this cause of action; and (2) the Amended Complaint and 
undisputed facts before the Court on the motion do not allege any of the 
individual directors personally or in their individual capacities obtained or 
retained possession of any of the Opposing Shareholders' shares.  
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c. Twelfth C/A (Declaratory Relief): The Court interprets this cause of action as 
seeking a declaration that the Stock Agreements or repurchase provisions in 
those agreements are unenforceable because of certain contract defenses, 
specifically unconscionability, uncertainty and that they are illusory (Am. 
Compl. ¶¶ 145, 146, 149 [seeking determination of the obligations of the 
parties pursuant to the Stock Agreements]). While Plaintiffs allege in bullet 
points under paragraph 146 that Defendants "used" the unenforceable 
provisions to engage in various acts and omissions detrimental to Plaintiffs, 
and notwithstanding the incorporation of the allegations of paragraph 1 
through 143 into this claim, the basis and scope of the declaratory relief claim 
is a request for determination that the Stock Agreements are unenforceable 
based on these contract defenses. The parties shall file supplemental briefs 
addressing (a) the parties' position on the Court's interpretation of the basis 
and scope of the declaratory relief cause of action, supported by citations to 
the Amended Complaint, and (b) whether summary adjudication of this cause 
of action should be granted in favor of the individual defendants because they 
are not parties to the contracts for which a declaration of the parties' 
obligations is sought. (Oppenheimer v. General Cable Corp. (1956) 143 
Cal.App.2d 293, 297 [the declaratory relief statute "does not provide for the 
settlement of disputes between plaintiff and persons having no interest under 
the contract,"].)  
 

d. Briefing Deadlines: The Opposing Shareholders shall file their supplemental 
brief addressing the foregoing issues, not to exceed 10 pages in length, by 
January 21, 2021; Defendants shall file their supplemental brief in response 
to Plaintiffs' brief, not to exceed 10 pages, by January 28, 2021.  

 

e. Continued Hearing: The continued hearing on Defendants' motion for 
summary adjudication shall be set for 9:00 a.m. on February 4, 2021, unless 
the parties request an alternate date at the hearing. 

 

3. Scheduling Conference Regarding Additional Motions: Defendants state they intend 
to file multiple additional motions for summary adjudication. The parties should be 
prepared to address scheduling issues on the additional motions Defendants intend 
to file, including deadlines for filing oppositions and reply papers, and the hearing 
date(s) on the motions. The Court expects to require reply papers to be filed on 
future motions at least 10 days prior to the scheduled hearing to allow adequate time 
for the Court's review of the papers. 

 

 


